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ECTION A by-election 
is not legally 
required. 
NUS PROFESSOR 
VALENTINE WINSLOW 'ISM 
To hold a by-election would be a 
waste of public funds and will be an 
invitation to political mercenaries to 
appear from the cold. 
ST READER LIONEL DE SOULA The absence of 

one member 
may entail the 
loss of mandate 
from the people. 
DR YVONNE LEE of 
NUS Law Faculty 

The law does not say 
that the number of 
members in a GRC 
must be maintained 
throughout the 
duration of 
Parliament 

The kev is whether the 
voters in a ward will be 
shor2-changed, and the 
more under-strength a GRC 
is in terms of MPs, the more 
that is likely to be the case. 
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Not mandatory but there may be a moral political case, 

s about by-elections 
MPs must resi and a new elec- 
tion be held $ or the GRC in its 
entirety -for all the seats and not 
on1 the one vacanc in the G ~ Z "  says Professor Galentine 
~ms1dw of NUS. 

What is significant is t+t the 
law is silent on the hme h e  for 
such a b -election. 

The kvemment may choose 
to wait until the next general elec- 
tion to fill the vacancy and on 
that basis a by-election i&ot legal- 
ly r uired says Prof Winslow. 3 s  la; professor and Nomi- 
nated MP Tho Li-Ann a h  notes 
"the absence of a stipulated time 
period or wen an instruction to 
Issue a writ (for the holding of an 
election) 'in a timely fashion'." 

As a result the holding of a 
b election "&mains a question 
o&litical discretion" - even for 
sin le-seat wards - which she 
findB dis tur~ i .  

What then was the t h d y  
behind Section 24 (2A wluc 
came into b e y  when Gkks were 
introducedin 9887 

The intention was "not to al- 
low any articular MP so elected 
as art of a group of h s  for the 
G ~ C  to hold the rest to ransom 
throAgh resignation or other- 
wise", so that the rest "should not 
be forced to vacate thew seats on 

ing a 1999 debate in Parliament 

on the 9 of vacanaes. 
Nonethe ess. constitutional law 

GRCs - each with up to six MPs - 
and nine single-member constitu- 
enaes. 

After the Anson by-election of 
1981 only one other has been 
d e d .  This was in Marine Parade 
GRC in 1992. 

The primary reason given for it 
beyhe ld  was the need to bring 
new lood into the PAP'S ranks. 

A similar1 pragmatic reason 
was iven &r not holdin a 
by:ekection when one k l ~  
r ed from Jalan Besar.GRC in 
l x t h a t  s i p o r e  was m reces- 
sion then and needed to focus on 
''economic recovery". 

The three remaining MPs in the 
GRC at that time - Dr Lee Boon 
Yang, Dr Yaacob Ibrahim and Mr 
Peh Chin Hua - took over the du- 
ties of Mr .Choo Wee Khiang 
when he rea&ned after being con: 
victed of a eattag offence. 

This recedent is likely to be 
fouowei in the case of Jurong 
GRC where the PAP has said that 
the dve remaining MPs will share 
the responsibilities for tending to 
Dr Ong's Bukit Batok division. 

-- - 

What tne I scholars intetviked say a strong 
moral and olitical case - on the 
principle oPrepresentative democ- 
racy - can be made for holding a 
by-election in a GRC where one 
member has vacated his seat. 

The fact is that "the GRC team 
was 'voted in' as a com lete 
team", and "the absence of one 
member may entail the loss of 
mandate from the eo le", says 
Dr Yvonne Lee of &sP~aw ~ a c -  

$ byeleap should be held to 
mamtam the litical legitimacy 
of the GRC" E opines. 

In Prof Tho's view, by-elec- 
tions are "a way of allo 
incumbent team to field a g a %  
ment and for another set of politi- 
cians to put up their team and say 
'Choose us we are better'." 

Most idprtantly, she says, it 
allows the c~tizen to choose: 'In a 
democracbthe ~eop le  always 
have the say. 

This, she stresses is a "matter 
of prind~le" that should not a]- 
ways be s a d c e d  on the altar of 

Tw" mce OR& were introduced 
utilitarian considerations appea; 
to have been the clincher whende- 

vacancies caused by death, 
resianation or otherwise, the 

n Fiuiug of vacanaes: 
49. - (1) Whenever the seat of 
a Member, not being a 
non-constituency Member, 
has become vacant for any 
reason other than a 
dissolution of Parliament, the 
vacancy shall be filled by 
election in the manner 
provided by or under any law 
relati& to Parliamentary 
elections for the time.being in 
brce. 

ParUPmentsrg 
Elections Act 

preadent shall issue wri& 
under the public seal, 
addressed to the RetumiDg 
Officer. BY CIARISSA OON 

  resentat at ion constituency 

-(~)Inrespeetofsny 
BrouP representation 
conSt i~ ,nowr i t sha l lbe  
issued under subsection'(1) for 
an election to fill any Vacancy 
unless all the Membeis for 
that wnstituency have 
vacated their seats in 
Parliament. 

w Electi@ufmembersona 
group basis in GRCS: 
27A. - (2) W elections in any 
group ~ t a t i o l l  
constituency shall be held on a 
basisof agroupofmh 
number of candidates as 
designated for that 
constituency by the President 
under section 8A (1) (a). 

' ~ & e r a n  opposition politician 
J.B. J aretnam, however, sa it 
is not zear from the law that E r e  
is no obligation to hold a by-elec- 
tion. 

A legal a r p e n t  was also 
ated b one of the four %ngapore- 
ans who wrote in to The Straits 
Times Forum pa e su 
Je epam's calffor ay-%hz 
foEwmg Dr Ong's eath on 
Jul 14. b  an I?ng   at in a letter pub- 
lished last ~aturda contended 
that if a seat in a GRc.~~ vacated 
due to the death or y t i o n  of 
a member, then that GR no long 
er complies with its 
as declared b t r $ r % z  
under section 8 1  (l)(a) of the par- 
liamentary Etections Act. 

This is reading too much into 
the law, says constitutional law 
expert Kevin Tan, an a unct law 
professor at the Natid%niversi- 
ty of Singapore (NUS). 

Writ of elqclion: 
24. - (1) For the p y o m  of 
every general electton of 
Members of Parliament, and 
for the purposes of the 
election of Members to supply 

When to call one? 
THERE are Singaporeans who 
will accept this on practical 
grounds. 

One of them Mr Lionel de 
Souza, even said) in this news a- 
per's Fo- p e on wednesLy 
that to hold a 3  election in Ju- ray, GRC "wo& be a waste of 
pub 'c funds and will be an *vita- 
tion to political mercenaries to ap- 
pear from the cold". 

But there are two scenarios 
where the incumbent Govern- 
ment wuld lose political credibili- 
ty b not calling a by-election, say 
legaYscholars. 

One is 9 an MP from a minori- 
ty race in a GRC dies or resigns - 
which has so far not happened. 

This would test the constitution- 

account of one MP vacating his 
seat", Mr Wong Kan Seng, who 
was leader of the House, sad dur- 

ciding whether or not to hold 
by-elections. 

There are now a total of 14 

Not required by law 
.- ~ ~ - ~ - ~  ~ 

a1 purpose of the GRC scheme 
w~ was introduced to ensuri 
multiracial revresentation in Par- 

THE law stipulates only the 
number of members in a GRC that 

liament sayi Prof Thio. In this 
case a' by-election should be 

calfed as soon as possible. 
The other scenario would 

be if more than one MP in a 
GRC steps down. 

"The uestion here is 
what is %e threshold be- 
fore the political trigger 
for a by-election is 
pulled? Is It two MPs out 
of five - 40 per cent un- 
der-strength - or two out 
of six?" muses Singapore 
Management University 
law professor Eugene 
T." 

must be returned when an elec- 
tion is called. and "does not sav Gt . ~ .  -nG6.eerrmus.t. be -.&.i;i- 

tained throughout the duration of 
Parliament";he explains. 

In actual fact. the holdine of a 
by-election to fdl a vacan kno t  
mandated b the law,,saP%r~an 
and three o&er consbtubonal law 
scholars consulted by 9 

Thev mint to Secbon 4 (ZA) 
of the. flarliamentary Elections 
Acl as the relevant provision gov- 
eminn the holding of by-elechons 
for GRCs. - . -. 

"The key is whether 
the voters in a ward will 
be short-changed. And 
the more under- 
strength a GRC is in 
terms of MPs the more 
that is likel<to be the 
case." 
clamOtph.com.sg 

Section 24 spedfically address- 
es the issue of when elections are 
required to fill vacancies resulting 
frdm death or resignation, and 
(2A) savs dearlv that no writ shall 
be h& for an-election to fill any 
vacancy in a GRC unless all its 
Members step down first. 

This means that "all existing 
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