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Headline: IVF mix-up case now before Court of Appeal 
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Won1an w·lto ltad b,aby,girl w·tlt.stranger's 
spern1 appealing to b�e aw·ar�ded upkeep c�osts 

sennalum 

The �difficult issue of whether· t1he 
m.other of a baby �conceived in an 
.in -vitro, :fertiHsadon t(IVF) spenn 
mix-up can daim dan1ages for t1he 
upk,eep· of. the child was d�ebatcd 
bc:�orc a firvc-�rudgc Court of A pp c.a] 
yesterday� 

The case tbe first of its kind -
and '�hopefuUy.... t1he last>:>,. in the 
words of Judge of Appeal Andrew 
Phang - ·was adf:ourned to a l a.t,er 
date f(u further arguments. 

It aros:e froin a [a\\�"sui.t fUed in 
2012 by a woman now 3,9,. against 
Thorns on ·.ledica] its fert Uity �oen­
t[e· and two emb:ryo]ogists ov,er a 
mix up· in sperm. samp]es. 

The mistake r�esultcd in her hav-

ing a baby gid now four years. o[d� 
with a strangc:r�s sperm ins.t,ead of 
her hn.4:iband�·s. 

Sbe somght damages for various 
�ca1t'egories of claims� including for 
tbe upke ,cp, of the ch]]d kno\vn as 
Baby p· in oourt p·roceedings .. 

They :irnduded expenses £or bask 
necessidtes� education up� to the 
tertiary ]evel and holidays .. 

Last ·year� the defendants admit­
ted liability ·�or the 2:0101 ]nddent. 

Ho\v,eve
·
r.� ahead of tbe assess­

m.cnt of damag,es. the defendants 
asked the High Court to g]v�e a :rul­
ing on the pr,c]inflinary �question of 
wh,ethe:r Singapore [alv aUows 
damages to be alvarded :for the 
upkeep of a he a[ thy �child. 

E arlie:r this. y�ear, .�usdc,e Choo 
Han T�eck. disallowed the �claim, not-
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ing that thcr�e were '�cogent poUcy 
1COns.ideration sn against :finding 
liability :fo:r upkeep .. 

'�Baby P should not ,cv,cr hav�c to 
grow up thinking that her very tex­
istenve 'Was a ntistake, he said. 

The woman appca]ed. 
A.t the appea] ycste rday � Chief 

.�us bee Sundan�sh Menon 
· 
em.pha­

sised that the case had nothing to 
do ·with the va]ue of the ch]]d 

-
but 

the ��unanticipated consequenc�e 
that tbe parents have to deal 'vith 
-w.iJthoUJt choice . 

Senior Counsel · ·. Sre,cn]vasan� 
r�epr,esenting the 'voman argued 
t hat her [oss ·\-vas. the un\Vanted 
pregnancy ]n '\Vhi,ch she gav·e birth 
to a chUd ·with a stranger1s. D A, 
when she and ber husband had 
�contenlp[at,ed raising on�y a �child 
who lvas biologically their own. 

Senior Counsc[ Lok ·V] Ming rcp­
r,es:enting the defendants. argued 
that the 

�
,cost of raising the child 

\Vas not a. ]oss arising fro:m tbe 
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defendants' conduct· the woman 
had want,ed a ,tf1Ud and tu.ntemplat­
'ed :imcurring expenses to raise one� 

M:r Lok noted that the �courts do 
not recognis,e damag,es fo:r th�e 
ordinary mpk,eep of a �child on the 
basis that tbe bi.rth of a bealthy 
�child \vas Ha bl,essing' .. 

C� Menon how,ev,er noted t1haL 
at the outset :if the ·woman \Vas 
asked ]f she ·\vant,ed to raise a �child 
without her husband's g�enes,. she 
�cou[d say � no . But by the time the 
�child ·\vas bo:m , she had no choice � 

Associate Professor Gob Yiban 
from the Singapore · · anagem.cnt 
Universi ty, who Vioras appointed to 
giv,e an indcpende nt vie\-v said 
upkeep costs sbomld be awarded in 
the p·resent case .. 

He said the defendants owed tbe 
woman a du.ty of care in per�orm­
ing the IVF p�rooedure to £ertiHs,e 
her eggs wirtlh her husband's sperm. 
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