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Sperm donor could file lawsuit too

He could sue for damages even with
no legal precedent here, say lawyers

By K.C. VIJAYAN
LAW CORRESPONDENT

THE clinic at the centre of the
sperm-sample mix-up faces a po-
tential lawsuit from the sperm do-
nor, lawyers here have said.

Thomson Medical is already be-
ing sued by the woman who had a
baby through an in-vitro fertilisa-
tion (IVF) procedure that mistak-
enly used someone else’s semen in-
stead of her husband’s.

Now, lawyers say thé man
whose sperm was used in error
could also claim damages.

And a big question mark hangs
over his status and rights as the
child’s biological father. _

No legal precedents exist here,
but lawyers point to a 2009 Court

of Appeal case in England, which
held that semen samples are to be
treated as property.

 Going by this, the question of
his rights as the sperm owner is ex-
pected to come up eventually.

Thomson Medical, its fertility
centre and two embryologists are
being sued by the unnamed wom-
an for alleged negligence.

Sperm from her husband was
to have been used to fertilise one
of her extracted eggs in the lab,
but with a stranger’s sperm being
used instead, it has meant the ba-
by girl conceived is biologically un-
related to her husband.

The child, who turns two in Oc-
tober, has her mother’s name on
her birth certificate, but the space
for the father’s name has been left
blank.

The pending High Court case
between Thomson and the child’s
mother is expected to resolve the
quantum of damages payable, if li-
ability is confirmed.

Meanwhile, the Thomson Fertil-
ity Centre said on Thursday that
it had been in touch with the man
whose sperm was used through
the Ministry of Health (MOH).

But the centre declined further
comment, citing privacy concerns
and sensitivity.

The ministry spokesman
stressed that assisted-reproduc-
tion centres are responsible for
complying with the proper proce-
dures. '

Singapore Management Univer-
sity associate professor Kelvin
Low said the legal position of the
owner of the sperm here is now
unclear.

He said common law tradition-
ally does not recognise property
rights in body parts. An exception
is made for body parts used in dis-

section or preservation in the con-
text of, say, the training of medi-

traditional rule.”
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tionship with Thomson Fertility

Clinic, so he will be able to sue for
breach of contract in any event.”

But third-party potential
claims may not end in damages
for negligence involving personal
injury or property. This is be-
cause, with the man being the bio-
logical dad, issues such as access
and custody stand to be clarified.
The woman’s husband is the
child’s legal father, which is differ-
ent from being the biological dad.

An inter-agency group led by
the Law Ministry is studying the
issue of the man’s rights as the bi-
ological parent.

A ministry spokesman said:
“MinLaw is working with other
agencies, including MOH, to
study legislation which will clari-
fy, among other things, the parent-
age of children conceived through
artificial-reproduction technolo-
gy. This review extends to issues
such as parenthood in cases of
IVF mix-ups.”
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