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IVF MIX-UP 

S p r n  donor could file lawsuit too 
He could sue for damages even with 
no legal precedent he%, - say lawyers 

KC. VUAYAN 
LAW CORRESPONDENT 

THE. cUnic at the centre of the 
sm-sample mix-up faces a po- 
tential l a d  from the sperm do- 
nor, lawyers here have &. 
Th- Medical is already be- 

fngsuedbythewomanwhobada 
baby through an in-vitro fertilisa- 
tion (IW) procedure that mistak- 
~ U s e d ~ e I s e ' s ~ I n -  
stead of her husband's. 

Now, h-8 say thd man 
whose sperm was used in error 
could atso claim damages. 

And abig question mark hangs 
over his status and rights as the 
child's bfologicd father. 
No legal prhdents exist here, 

but l a w s  point to a 2009 Court 

of Appeal- inlwgbd,.w'hich 
held that sew samples am to 
treated as w. 

Going by this, the questh-of 
his~as lhespwmownwisex-  
pected to cam up mmtudly. 

- b d e d i c a l , i k m  
c e n t r e a n * d t w o ~ ~ a r e  
beiirgdbytheIlmmedwam- 
an for d e g d  negligence 

Sperm from her husband was 
tohavebeenus+tofertilise one 
of hier extracted eggs in the lab, 
but with a &auger's sperm being 
used hhad, it has meant the ba- 
bygirl-fs-m- 
related to her bband. 

T h e ~ w h o ~ t w o i h O c -  
tober, has her mother's name on 
h e r b i r t h ~ e , b u t t h e ~ e  
for the father's name has been left 
b W .  

The gendin% High Court case 
betw'een Thomsm and the a ' s  
m ~ j s e x p e c t d t o r e s o l v e t h e  
qaaatrrmcRfdamages~; i fU-  
abilityisconfirmsd. 

Meamhb, the F H -  
ity Centre said on Thursday that 
ifhad~intauchweththeman 
1 R b ~ ~ - ~ t h r o n g h  
the hdinistrg of Health (MOH). 

~utthec'*-* 
- , c i t i n e m -  
and-. 

The -minidry spokesman 
stressed .tW assisted-18m- 
tion centres are responsible for 
-@Ywwfth~proper~-- drtt;eg* *. ---- 
aity associate pofeaor Kelvjn 
L o w s 8 i d t h e ~ ~ d ~ t h e  
owner ofthe spermhere is now 
unclear. 

H e ~ d ~ l a w ~ -  
ally d k  not recogdse property 
ri&tsinbodyparts.Anexcepti(w 
ismadefcmbodypartswedindis- 

section m preservation in the con- traditional ruIe," 
text of, say, the trainha of medi- - 
cal &dhti; an altqtive 
such body view-tbiemis- 

mecEIcal 
school. ' :: 

The English 
Court of Ap- 
peal case that 
ruled m n  
samples were 
pr- - 
hmmmcer~- 
tients seeking 
tohe5esp%rm 
samplwforfu- 
ture use; these 

~~ had Pap- 

Jarmary 2010: The couple 
goes to the fertility clinic for 
IVF procedures. 

Oct l,20U): Baby girl is 
born. She has different blood 
type from parents. Tests find 
that spe'rrn used was not 
husband's. 
W June 2011: Thomson 
Medical h fined $20,000. 
H h 2012: The woman 
sues Thornson Medical, 
Thornsob Fertility Clinic and 
two of its ~embiyologists. 

m- m e  
could be treat- 
ed aga person- 
alfnjurp -, 
rather than 
damage to 

The out- 
come of the 
sperm donor's 
suit - *uld 
he pursue one 
- w- h=w 
on the ap- 
proach the 

erty rights 'to ' court here 
*a. takes. 

Prof Low sahk -e's no S4- ProfJawr&danotherpoint: 
gapme case taking tb same view, "It's also likely that the third par- 
though some commentatois have ty would be in a ccmbactual rela- 
called for a re-exam;natimr d the tiaship with Thonuon Fertility 

C h i c ,  so he will be able to sue for 
breach of contract In any event." 

But tbird-party potential 
claims may not end in damages 
for negLigence involving personal 
injury or property. 7his is be- 
cause, with the mrm being the bio- 
logical dad, issues such as access 
and custcdy stand to be clarified. 
The woman's husband is the 
child's legal father, which is differ- 
ent from being the biological dad. 
An inter-agency group led by 

the Law Minisby is studying the 
issue of the man's rights as the bi- 
o ~ g i c a l p a r ~ .  ' 

A ministry spokesman said: 
"MhLaw is working with ofher 
agencies, including MOH, to 
study legidation which will clari- 
~ t = W * W , h p a r e n t -  
age of children conceived through 
&itkid-repr&tion technolo- 
gy. This review extends to issues 
such as parenthood in cases of 
m mix-ups." 
u w  
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