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A long queue of people waited to enter the Supreme Court on Feb | o huv \M ﬂl\.l vevdlcl in the marathon City Harvest case. A ﬁ"—l\lﬂm Coul‘l of

City Harvest case and
the separation of powers

Verdict provides important example of how the courts and Parliament play different roles in Singapore’s legal system
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case. The court acknowledged that
the existing common law did not
cater for harassing conduct outside
ofaperson’s residence. So, the
court developed the common law
toinclude anew tort ofharassment,
which covered wider harassing
conduct.

However, the common law can be
superseded by Parliament. Such
was the case when Parliament
enacted the Protection from
Harassment Act in 2014, which
codified the tort of harassment.

The CHC case may have
highlighted the inadequacy of our
CBTlaws, but it also provides an
important example of how the
legislative and judicial powers are
separate under our system. Itisa
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‘The court reasoned that when
Parliament passed the Act in 1966,
there was no indication thatit
d|sagreed with the prevailing

had togive effect to Parliament’s
intention evenasit urged for
reform.
Anotherexample is when the
High Courtin 2005 dealt with the
presumption of death under
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Indeed, courts sometimes do
depart from longstanding legal
positions. The Court of Appeal has
the power to depart from evenits
oown decisions, as its 1994 Practice
Statement on Judicial Precedent
spellsout.

The courts may disagree asto

i what Parliament’s intention is, but

that does not hide the fact that they
are ultimately concerned with
givingeffect to Parliament’s



